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the clause at 52.222-41, Service Con-
tract Act of 1965, as Amended.

22.1205 Notice to employees.

(a) Where the successor contract is a
contract subject to this subpart, the
contracting officer will provide written
notice to service employees of the
predecessor contractor, who are en-
gaged in building services, of their pos-
sible right to an offer of employment.
Such notice either may be posted in a
conspicuous place at the work site or
may be delivered to the employees in-
dividually.

(b) Contracting officers may use ei-
ther the following suggested notice for-
mat or another format with the same
information.

Notice to Building Service Contract
Employees

The contract for [type of service] services cur-
rently performed by [predecessor contractor]
has been awarded to a new contractor.
[Successor contractor] will begin perform-
ance on [date successor contract begins].

As a condition of the new contract [successor
contractor] is required to offer employment
to the employees of [predecessor contractor]
working at [the contract work site or work
sites] except in the following situations:
Managerial or supervisory employees on
the current contract are not entitled to an
offer of employment.
[Successor contractor] may reduce the size of
the current work force. Therefore, only a
portion of the existing work force may re-
ceive employment offers. However,
[successor contractor] must offer employ-
ment to the employees of [predecessor con-
tractor] if any vacancies occur in the first
3 months of the new contract.
[Successor contractor] may employ a current
employee on the new contract before offer-
ing employment to [predecessor contractor’s]
employees only if the current employee
has worked for [successor contractor] for at
least 3 months immediately preceding the
commencement of the new contract and
would face layoff or discharge if not em-
ployed under the new contract.

Where [successor contractor] has reason to

believe, based on credible information from

a knowledgeable source, that an employ-

ee’s performance has been unsuitable on

the current contract, the employee is not
entitled to employment with the new con-
tractor.

If you are offered employment on the new
contract, you will have at least 10 days to
accept the offer.

If you are an employee of [predecessor con-
tractor] and believe that you are entitled to
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an offer of employment with [successor con-
tractor], but have not received an offer, you
may file a complaint with [contracting offi-
cer or representative], the contracting offi-
cer handling this contract at: [address and
telephone number of contracting officer]. If
the contracting officer is unable to resolve
your complaint, the contracting officer
will forward a report to the U.S. Depart-
ment of Labor, Wage and Hour Division.
You also may file your complaint directly
with [address of the nearest District Office of
the Wage and Hour Division].

If you have any questions about your right
to employment on the new contract, con-
tact: [Name, address, and telephone number
of the contracting officer.]

22.1206 Complaint procedures.

(a) Any employee of the predecessor
contractor, who believes that he or she
was not offered employment by the
successor contractor as required by
this subpart, may file a complaint with
the contracting officer.

(b) Upon receipt of the complaint, the
contracting officer shall provide infor-
mation to the employee(s) and the suc-
cessor contractor about their rights
and responsibilities under this subpart.
If the matter is not resolved through
such actions, the contracting officer
shall, within 30 days from receipt of
the complaint, obtain statements of
the positions of the parties and forward
the complaint and statements, to-
gether with a summary of the issues
and any relevant facts known to the
contracting officer, to the nearest Dis-
trict Office of the Wage and Hour Divi-
sion, Employment Standards Adminis-
tration, U.S. Department of Labor,
with copies to the contractor and the
complaining employee.

(c) If the contracting officer has not
forwarded the complaint to the Wage
and Hour Division within 30 days of re-
ceipt of the complaint, as required by
paragraph (b) of this section, the com-
plainant may refile the complaint di-
rectly with the nearest District Office
of the Wage and Hour Division.

22.1207 Withholding of contract pay-
ments.

(a) The Secretary of Labor has the
authority to issue orders prescribing
appropriate remedies, including, but
not limited to, requiring employment
of the predecessor contractor’s employ-
ees and payment of wages lost.
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(b) After an investigation and a de-
termination by the Administrator,
Wage and Hour Division, Department
of Labor, that lost wages or other mon-
etary relief is due, the Administrator
may direct that so much of the accrued
payments due on either the contract or
any other contract between the con-
tractor and the Government shall be
withheld in a deposit fund as is nec-
essary to pay the moneys due. Upon
the final order of the Secretary of
Labor that such moneys are due, the
Administrator may direct that such
withheld funds be transferred to the
Department of Labor for disbursement.

(c) If the contracting officer or the
Secretary of Labor finds that the pred-
ecessor contractor has failed to provide
a list of the names of employees work-
ing under the contract in accordance
with the requirements of the prede-
cessor’s contract, the contracting offi-
cer may take such action as may be
necessary to cause the suspension of
the payment of funds until such time
as the list is provided to the contract-
ing officer.

22.1208 Contract clause.

The contracting officer shall insert
the clause at 52.222-50, Nondisplace-
ment of Qualified Workers, in solicita-
tions and contracts for building serv-
ices that succeed contracts for per-
formance of similar work at the same
public building and that are not ex-
cluded by 22.1203.

Subpart 22.13—Special Disabled
and Vietnam Era Veterans

22.1300 Scope of subpart.

This subpart prescribes policies and
procedures for implementing the Viet-
nam Era Veterans Readjustment As-
sistance Act of 1972, as amended (38
U.S.C. 2012) (the Act); Executive Order
11701, January 24, 1973 (38 FR 2675, Jan-
uary 29, 1973); and the regulations of
the Secretary of Labor (41 CFR part 60-
250 and part 61-250). In this subpart, the
terms contract and contractor include
subcontract and subcontractor.

[48 FR 42258, Sept. 19, 1983, as amended at 53
FR 661, Jan. 11, 1988]

22.1303

22.1301 Policy.

Government contractors, when enter-
ing into contracts subject to the Act,
are required to list all suitable employ-
ment openings with the appropriate
local employment service office and
take affirmative action to employ, and
advance in employment, qualified spe-
cial disabled veterans and veterans of
the Vietnam Era without discrimina-
tion based on their disability or veter-
ans’ status.

22.1302 Applicability.

(a) The Act applies to all contracts
for supplies and services (including
construction) of $10,000 or more except
as waived by the Secretary of Labor.

(b) The requirements of the clause at
52.222-35, Affirmative Action for Spe-
cial Disabled and Vietnam Era Veter-
ans, in any contract with a State or
local government (or any agency, in-
strumentality, or subdivision) shall not
apply to any agency, instrumentality,
or subdivision of that government that
does not participate in work on or
under the contract.

22.1303 Waivers.

(a) The agency head, with the concur-
rence of the Director, Office of Federal
Contract Compliance Programs
(OFCCP), Department of Labor (Direc-
tor), may waive any or all of the terms
of the clause at 52.222-35, Affirmative
Action for Special Disabled and Viet-
nam Era Veterans, for—

(1) Any contract if a waliver is
deemed to be in the national interest;
or

(2) Groups or categories of contracts
if a waiver is in the national interest
and it is—

(i) Impracticable to act on each re-
quest individually; and

(ii) Determined that the waiver will
substantially contribute to conven-
ience in administering the Act.

(b)(1) The head of a civilian agency,
with the concurrence of the Director of
OFCCP, or, (2) the Secretary of Defense
may waive any requirement in this
subpart when it is determined that the
contract is essential to the national se-
curity, and that its award without
complying with such requirements is
necessary to the national security.
Upon making such a determination,
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